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IOWA PEACE OFFICERS ASSOCIATION

LEGISLATIVE UPDATE

Week 3:	January 23-27
____________________________________________




LEGISLATION

SSB 3094 – MFPRSI Misc. Changes
SSB 3094 makes various changes to the police and fire retirement systems under Iowa Code chapter 411, including the following:

· Provides that when medical protocols established by the MFPRSI Board conflict with those protocols established by ILEA, the MFPRSI protocols shall control.
· Establishes a definition of “vested member” of the system which includes a member who is eligible to receive a retirement benefit by completing four (4) years of service or attaining the age of 55 while performing membership service.
· Permits a vested member with less than 22 years of service to receive service retirement allowance based on the number of years of service credited to the member.  
· Strikes the provision in Iowa Code that permits a deceased member’s dependent parents (when there is no surviving spouse or child) to elect to receive monthly pension benefits in lieu of a lump sum payment for death benefits.  
· Permits a member to file an application for ordinary disability retirement if the member’s disability was incurred while performing qualified military service, regardless of whether the member returned to membership service following the disability.
· Provides that if a member is unable to return to membership service following death or disability occurring on or after January 1, 2007 while performing qualified military service, the member shall be treated as having returned to membership service.  The period of military service shall be treated as membership service for purposes of Chapter 411, and for purposes of calculating death benefits.
· Allows a member who has terminated service to withdraw MFPRSI contributions without the consent of the member’s spouse if the amount to be withdrawn does not exceed federal Internal Revenue Code limits.  Currently, the limit established by the IRC is $5,000.  
· Permits the city to appoint someone other than the city treasurer, financial officer, or clerk to the Board of Trustees if that person is involved with the management of financial matters for the city.

HF 2048 – Automated Traffic Device Ban
Subcommittee was held this week on HF 2048.  This bill would ban the use of “automated traffic law enforcement systems”  typically referred to as red light cameras and speed cameras.   An “automated traffic law enforcement system” is defined as a device with one or more sensors working in conjunction with a traffic control signal or device or a speed-measuring device to produce recorded images of vehicles being operated in violation of traffic or speed laws.

This language, as currently written, may apply to not only red light and speed cameras, but may also be so broad as to apply to other equipment used by law enforcement in the performance of their duties.  Legislator indicated a willingness to amend HF 2048 to address these concerns and narrow the focus of the bill.

While the ban is supported by the trial bar and Iowa Civil Liberties Union, it is opposed by most municipalities as the insurance industry.  Additionally, it is unclear is such a measure will find support in the Senate.

HF 2113 – Possession of Weapons While Intoxicated
HF 2113 makes changes to Iowa’s weapons permit law related to permit holders who are under the influence of alcohol or drugs.  Under current law, a permit to carry weapons is invalidated if the permit holder is under the influence – defined as .08 or greater in the case of alcohol, or any amount of controlled substance.  

HF 2113 amends this provision and provides that a permit is not invalidated under such circumstances.  Instead, the person would be guilty of a serious misdemeanor if they are under the influence and:

1. Carry the dangerous weapon on or about the person, or
2. Carry the dangerous weapon within the person’s immediate access or reach while in a vehicle.

This new crime would not apply if the person was in their home, place of business, or on their own land.  Additionally, a person would not be guilty of this crime if a firearm was used in a justified act of self defense or justified defense of another, provided the possession last no longer than necessary to resolve the emergency.  
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