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Iowa House Advances Major Gun Legislation
On Wednesday, February 29, 2012, the Iowa House debated and approved two bills related to the rights of persons to keep and use weapons.  HJR 2009 and HF 2215 were approved largely on a party-line vote after lengthy debate and a nearly six hour protest by House Democrats who believed they did not have adequate notice before the bills were brought for debate.  Included in the debate were the following bills:

HJR 2009 – Constitutional Amendment to Keep and Bear Arms
HJR 2009 proposes an Amendment to the Iowa Constitution that states
“The right of the people to keep and bear arms, as herein expressed, shall not be infringed.  The right of an individual to acquire, keep, possess, transport, carry, transfer, and use arms to defend life and liberty shall not be infringed upon or denied.  Mandatory licensing, registration, or special taxation as a condition of the exercise of this right is prohibited, and any other restriction shall be subject to strict scrutiny.”

HJR 2009 now moves to the Senate for consideration.  Because it proposes an Amendment to the Iowa Constitution, the Resolution my be approved by two successive legislatures – meaning that even if the House and Senate approve it this year, they must also both approve it again next year.  If that occurs, the Amendment would then be put to a vote of Iowans.

HF 2215 – Right to Use Reasonable Force (“Stand Your Ground”)
HF 2215 is legislation that originated in 2011 related to the right of a person to use reasonable and deadly force force.  Current law provides that a person may use reasonable force, including deadly force, even if an alternative course of action is available under certain circumstances.  Additionally, reasonable and deadly force are also permitted by current law if the alternative would require the person using such force to abandon their residence or place of employment.  
HF 2215 would permit a person to use reasonable force, including deadly force, if it is reasonable to believe such force is necessary to avoid injury or risk to one’s life or safety, or the life or safety of another.  The bill provides that a person may be wrong in their estimation of the type of force necessary, as long as there was a reasonable basis for the belief and the person using such force acted reasonably under the circumstances.  

Further, HF 2215 requires no duty to retreat of a person is not engaged in illegal activity, and prohibits a judge or jury from considering the ability to retreat.  The bill creates several presumptions for the justifiable use of deadly force including and identifies when such presumptions apply.  

Finally, HF 2215 provides immunity from criminal or civil actions if a person is determined to have used reasonable force, including actions by third parties who may have been injured in the course of events.  

HF 2215 was approved by the House and has moved to the Senate Judiciary Committee for consideration.  

Governor Announces Nominations
On Thursday, March 1, 2012, the Governor announced dozens of proposed appointments to various state boards and commissions.  Among those were nominations to the Iowa Law Enforcement Academy Council and the Iowa Drug Policy Advisory Council.  These nominations were necessary to fill current vacancies or replace/reappointment members whose terms may be expiring.  The nominations include:

Iowa Drug Policy Advisory Council:  David Lorenzen (Waukee) and Christina Wilson (W. Des Moines)
Iowa Law Enforcement Academy Council:  Marti Crumes-Morrow (Ottumwa), Regina Clemens (Granger) and Brian Guy (Clinton)
The Governor’s nominations must be confirmed by the Iowa Senate by a two-thirds majority.  It is expected that the Senate State Government Committee will begin processing the nominations in upcoming weeks.  
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